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= DBE Contractual Assurances

» Financial assistance agreements between OA
and primary recipients, or between primary
recipient and sub recipient, must contain
prohibition on discrimination in award and
performance of DOT-assisted contract or in the
administration of the DBE program.

» Recipient’s approved DBE program
incorporated by reference into the agreement.
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= Contract Assurances (cont’d)

» Contracts between the recipient and a
contractor and between the contractor and its
subcontractor(s) must contain the clause at 49
CFR 26.13(b) which makes the failure of the
contractor to carry out applicable DBE
requirements a material breach of the contract,
which may result in termination of the contract
or other appropriate remedies.
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