ALTERNATIVE DISPUTE RESOLUTION 

FREQUENTLY ASKED QUESTIONS

WHAT IS ALTERNATIVE DISPUTE RESOLUTION (ADR)?
ADR is an umbrella term used to describe a variety of informal conflict resolution methods.  In most instances, ADR allows the parties more flexibility in developing creative solutions that are generally not possible in court or during formal hearings and appeals.  ADR can also assist the parties in establishing more effective communication and thereby help to mend or improve the overall relationship.   

WHAT ARE THE ADVANTAGES OF USING ADR?
ADR is an informal, cost effective conflict resolution tool that allows the parties in dispute, to discuss and develop their own resolutions.  In most instances, the parties have the flexibility to develop creative solutions that are generally not possible in court or during formal hearings and appeals.  ADR can also mend or improve the overall relationship between the parties because the focus is largely on the disputants' interests, while litigation focuses on positions.  

WHAT ARE THE DIFFERENT TYPES OF ADR?

THERE ARE A VARIETY OF ADR TECHNIQUES AVAILABLE.  SOME OF THE MORE COMMON TYPES OF ADR INCLUDE: 
Arbitration:  A third-party decision maker, selected by the parties, conducts an abbreviated process of information exchange, presides over a mini hearing, and renders a decision. Arbitration may be binding or non-binding. 

Neutral Evaluation:  A process in which a third party neutral considers the relative merits of the parties' cases. The parties generally provide the highlights of their respective positions in an informal presentation to the neutral, after which the neutral submits a nonbinding objective evaluation of the case to the parties.  This often results in more productive future negotiations. 
Ombudsman:  A highly placed individual within the organization who provides confidential and informal assistance to employees and management in resolving work-related conflicts and concerns, but who is not part of line management. 
Peer Review:  An ADR process in which a workplace dispute is presented to a panel of employees for a binding or non-binding decision. Panel members are skilled in handling sensitive issues. 

Mediation: A third party neutral (mediator) meets with the parties in dispute, facilitates discussions, and assists the parties in reaching a mutually acceptable resolution. The mediator does not have decision-making authority; resolution rests with the parties.  

WHAT IS A MEDIATOR?

A Mediator is a trained neutral party who assists aggrieved parties in resolving disputes. A mediator facilitates discussion between the parties by maintaining open lines of communications.   
HOW ARE MEDIATORS SELECTED? 

The Departmental Mediation Coordinator, Departmental Office of Civil Rights (DOCR), who manages the ONEDOT Sharing Neutrals Program, will identify a mediator. If an Operating Administration (OA) has its own mediation program, and the employee elects to use that program, the OA Coordinator will be responsible for obtaining a mediator. The mediator may be a DOT employee, a Federal Shared Neutrals Mediator, or outside contractor.  In all cases, the mediator(s) will be a “neutral” third party.

WHO CAN INITIATE MEDIATION?  

Either party to the issue may request mediation.  At the U.S. Department of Transportation (DOT), mediation is a voluntary process.  Therefore, both parties must agree to mediate before a mediation session is scheduled.  
IS PARTICIPATION IN MEDIATION MANDATORY?   

No, participation in ADR is voluntary.  At any time during the process, a party may withdraw.    

WHEN IS MEDIATION APPROPRIATE?
To decide whether mediation is appropriate for your dispute, it may be helpful to answer the following questions: 

· Identifiable Parties:  The parties to the dispute can be accurately identified. 

· Good Faith:  The parties are willing to participate in good faith.

· Communication:  The parties are interested in exploring resolution, but poor communication or personality conflicts between the parties may adversely affect negotiations.

· Continuing Relationship:  A continuing relationship between the parties is important and desirable.

· Issues:  There are issues that can be resolved. 
· Unrealistic View of the Issues:  The parties’ demands or views of the issues are unrealistic.  A discussion of the situation with a neutral may increase the parties’ understanding and result in more realistic alternatives and options.

· Sufficient Areas of Compromise:  There are sufficient areas of compromise to make ADR worthwhile.

· Resources:  The parties have adequate resources (budget and people) and are willing to commit them to the process.

If the answer is "yes" to most of the questions, then the situation is probably appropriate for ADR. 

WHEN IS ADR INAPPROPRIATE?

ADR may not be appropriate in all cases. Specifically, it may not be appropriate when:

· The issue involves a  significant question of Government policy; 

· The matter significantly affects persons or organizations that are not parties to the ADR; 

· There is potential for harm or serious bodily injury.
HOW DOES ADR WORK?

DOT encourages all employees to pursue ADR at the earliest possible time in order to minimize the disruptions and stress that often accompany conflict.  Generally, one of the parties requests ADR.  For example, in an EEO matter, an employee can start the ADR process by contacting their OA’s Civil Rights Office.  For EEO matters, DOT has chosen to offer mediation.  Mediation was chosen as the most effective technique in addressing workplace disputes as it allows the parties to be heard and improves communication.  

In mediation, a trained neutral third party will begin the session by explaining the mediation process and discussing ground rules.  The participants are then invited to verbally present their issues.  The mediator may meet privately with each participant to further discuss the issues and to develop possible resolution options. Throughout the mediation process, the participants are encouraged to listen to each other’s concerns and eventually focus on potential acceptable solutions.  If the parties are able to reach a mutually acceptable resolution, the mediator will document the terms and conditions in writing.  The parties will be asked to review and sign the document. 
ARE REPRESENTATIVES APPROPRIATE DURING ADR?
Although it is not necessary to have a representative, either party may invite a representative to accompany or advise them.  The Mediator will discuss the role of the representative with the parties and ensure that all are in agreement with the role the representative will play. 
IS MEDIATION CONFIDENTIAL? 

Mediation is a confidential process.  The mediator may not disclose what occurs during the mediation process to an outside party. 
HOW LONG DOES IT TAKE TO SCHEDULE MEDIATION AND HOW LONG DOES A SESSION LAST?  
In most instances, a mediation session can be scheduled in a neutral location within a week of the request. The typical mediation session will last approximately 6-8 hours.  Additional sessions may be scheduled if necessary. 

WHAT ADR PROGRAMS ARE AVAILABLE WITHIN DOT FOR EEO CASES?

FOR AVAILABLE DOT ADR PROGRAMS, PLEASE VISIT THE FOLLOWING WEB SITES:  
ONEDOT SHARING NEUTRALS PROGRAM:

On August 15, 2000, DOT Order 1010.1A established the ONEDOT Sharing Neutrals Program for EEO cases.  The Sharing Neutrals program maintains a roster of in-house collateral duty mediators, and contract mediators, to resolve allegations of workplace discrimination at all stages of the EEO Complaint Process, and is available to OAs at no cost to the participants. To learn more about the ONEDOT Sharing Neutrals Program, visit http://www.dotcr.ost.dot.gov/asp/adr.asp, or contact Grace Waters, Departmental Mediation Coordinator, at (202) 366-9361 or via e-mail at grace.waters@dot.gov or Hyden Shen, Alternate Departmental Mediation Coordinator, at (202) 366-4178 or via email at hyden.shen@dot.gov. 
DEPARTMENTAL OFFICE OF CIVIL RIGHTS ADR VIDEO:
DOCR has created an online ADR video, which may be accessed at www.dotcr.ost.dot.gov/video/index.html, entitled “From Conflict to Resolution – The DOT Mediation Program for EEO Cases.”  The video provides an overview of various factors, both internal and external, that can cause conflict, and offers potential proactive solutions to resolving conflict.  Additionally, the video provides useful information in navigating the EEO process, and provides a role-play of a mediation session.    

FEDERAL AVIATION ADMINISTRATION ADR PROGRAM:

The Federal Aviation Administration’s (FAA), Office of Civil Rights has also established an ADR program for its employees to resolve complaints at all stages of the EEO process.  To learn more about FAA’s ADR program, visit www.faa.gov/acr/ocr/adr.htm, or contact Harnetta Williams, Manager, Complaints Services Team, at (202) 267-5794 or via e-mail at harnetta.williams@faa.gov. 

WHO CAN I CONTACT REGARDING QUESTIONS ON ADR? 

You can contact your OA’s Office of Civil Rights, Grace Waters, Departmental Mediation Coordinator at (202) 366-9361 or via e-mail at grace.waters@dot.gov or Hyden Shen, Alternate Departmental Mediation Coordinator at (202) 366-4178 or via e-mail at hyden.shen@dot.gov. 
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